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ENGINEERS + ARCHITECTS

August 23, 2023

Mr. Ryan Larousse, Asst. Director of Operations
St. James Parish

P.O. Box 106

Convent, Louisiana 70723-0106

EMAIL: ryan.larousse@stjamesparishla.gov

Re: Convent Water Plant Clarifier Addition
A/E Project No. 20-2112

Dear Mr. Larousse,

We received the bids on the above referenced project. The apparent low bidder is
Pintail Contracting Services, LLC, in the amount of $4,894,000 which represents Base Bid
in the amount of $4,375,000 and Additive Alternate No. 1 in the amount of $519,000.
Enclosed is a copy of the bid tabulation.

We recommend awarding the Contract to Pintail Contracting Services, LLC in the
amount of $4,894,000 which includes Base Bid and Additive Alternate No. 1. However,
Meyer Engineers, Ltd. is not certified to perform a legal review of these bids and only can
provide a recommendation on the bid documents, therefore it is contingent upon your
legal team’s opinion and approval.

Sincerely,
Meyer Engineers, Ltd.

Digitally signed by Donovan

Donovan Duffy oy

Date: 2023.08.23 09:08:11 -05'00°

Donovan P. Duffy, P.E.
DPD/bgc
Enclosure
MEYER ENGINEERS, LTD., A THOMPSON HOLDINGS COMPANY

4937 Hearst Street, Suite 18 | Metairie, LA 70001
504.885.9892 (office) | WWW.MEYER-E-L.COM



202112TAB

BID TABULATION
CONVENT WATER PLANT UPGRADE
A/E PROJECT NO. 20-2112

MEYER ENGINEERS, LTD.
BID DATE: JUNE 22, 2023

sas
ey

fawsan

13559 RIVER ROAD
LULING, LA 70070

meyer thompson
BIDDER LICENSE BASE BID ADDITIVE ADDENDUM | ADDENDUM | ADDENDUM | ADDENDUM | ADDENDUM | oo | corpoRATE
NUMBER ALTERNATE NO. 1 NO.5 NO. 4 NO. 3 NO. 2 NO. 1 RESOLUTION

VOLUTE, INC. 29848 $4,700,000.00 $530,000.00 X X X X X X X
313 VENTURE BOULEVARD
HOUMA, LA 70360
MONOPOLY RENTAL PROPERTIES, LLC 75952
45331 PINE HILL ROAD NO BID
HAMMOND, LA 70401
WALTER J. BARNES ELECTRIC CO., INC. 448
P.0. BOX 10458 NO BID
JEFFERSON, LA 70181
PINTAIL CONTRACTING SERVICES, LLC 50020 $4,375,000.00 $519,000.00 X X X X X X X




MASTER CONTRACT
for
PUBLIC WORKS/CONSTRUCTION
(INCLUDES FEDERAL GUIDELINE COMPLIANCE PROVISIONS)
Convent Water Plant Upgrade

BE IT KNOWN that on this day of , 2023,

St. James Parish Government, by and through the Office of the Parish President
(hereinafter sometimes referred to as the "Parish"), as approved by Resolution adopted by
the Parish Council of St. James

And

Pintail Contracting Services LLC. qualified to do and doing business in this State and
Parish (hereinafter referred to as "Provider") and authorized to enter into this contract;

do hereby enter into contract under the following terms and conditions:

NOTE: This Contract or Agreement governs the relationship and rights between the Parties. While
there may be other Documents (for example, General Conditions) which might exist between the
Parties, those documents do not control in the event or to the extent that there is any conflict or
contradiction with the terms of this Agreement or Contract. In the event that there is any conflict
between the terms of this Agreement/Contract and any other document between the parties, THE
PARTIES AGREE THAT THIS AGREEMENT/CONTRACT SHALL CONTROL AND
GOVERN.

1. SCOPE OF SERVICES

A. CONTRACTOR shall complete alil WORK as specified or indicated in the Contract
Document in conjunction with:

CONVENT WATER PLANT UPGRADE

B. The Scope of services to be provided by the Consultant may be entered as a scope
document, or written proposal signed by both parties to this contract. The Scope shall
be attached hereto as Exhibit A and made a part hereof as if written herein in full. All
work shall be under the direction of Ryan Larousse, herein called the PROJECT
MANAGER, and all plans, specifications, and the like shall be submitted to him, and
all approvals and administration of this contract shall be through him.

2. TERM OF CONTRACT

A. The Work will be substantially completed within 240 calendar days from the
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date identified on the Notice to Proceed from the Engineer.

B. The Notice to Proceed shall be issued within thirty (30) days from the execution
of this contract unless the Owner or Owner’s representative and the Contractor
agree in writing to another specified date.

C. This construction contract shall remain in full force and effect until all work has
been completed and accepted by OWNER and all payments required to be made
to the Contractor.

D. However, this contract may be terminated for any of the following:

1. As per the terms and conditions of Paragraph 15 and/or
2. As per operation of law, and/or

3. As per agreement between the parties, and/or

4. As per the Parish Charter.

3. ENGINEER

A. The Drawings have been prepared by Engineer, Meyer Engineers, LTD, P.O.
Box 763 Metairie, LA 70043, who is hereinafter call ENGINEER and who is
to act as OWNER’S representative, assume all duties and responsibilities and
have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the
Contract Documents.

4. PROJECT SCHEDULE

A. CONTRACTOR shall submit and strictly adhere to a project construction schedule
throughout the allocated contract and associated time frame. CONTRACTOR is aware
that OWNER may have a representative at each site where WORK is being performed
and that CONSTRACTOR need to coordinate with the OWNER’S
REPRESENTATIVE or PROJECT MANAGER where Work on the CONTRACT will
be performed. CONTRACTOR will coordinate with the OWNER’S
REPRESENTATIVE by strictly following the project construction schedule or
Progress Schedule. OWNER recognizes and understands that changes in project
construction schedule or Progress Schedule may become necessary during the course
of the project. However, in the event of any such change, the CONTRACTOR shall
notify the OWNER’S REPRESENTATIVE in writing of a proposed change. Said
written notice shall be provided at least 12 hours prior to the revised construction
activity. Said notice shall be provided by emailing notice of change to Dustin Falgoust,
dustin.falgoust@stjamesparishla.gov, and Ryan Larousse,
ryan.larousse(@stjamesparishla.gov, and other contacts including testing company that
is a team for member for the project.

B. Should the CONTRACTOR fail to timely notify the OWNER’S REPRESENTATIVE
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of such change, the OWNER’S REPRESENTATIVE will document the
CONTRACTOR’S failure to notify of the change in work and SHALL assess stipulated
damages as follows. For EACH failure to notify the OWNER’S REPRESENTATIVE
of any change in the project construction schedule or Progress Schedule, the
CONTRACTOR AGREES TO PAY $150.00 per failure to notify the OWNER’S
REPRESENTATIVE. CONTRACTOR agrees that these stipulated damages reflect
the lost time, manpower, and mileage incurred by OWNER attempting to locate the
CONTRACTOR where a change in schedule occurs and the required notice was not
provided. CONTRACTOR further agrees that said amount shall be paid by directly
reducing the amount of monthly invoices/pay applications by the amount of penalties
issued. The Penalty fees shall be itemized on monthly invoices.

S. LIQUIDATED DAMAGES

A. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and the OWNER will suffer financial loss if the Work is not completed
within the times specified in section 2 above, plus any extensions thereof allowed in
accordance with the contract conditions and approved time changes thereto. There are
delays, expenses and difficulties involved in proving in a legal arbitration preceding
the actual loss suffered by OWNER if the Work is not completed on time.
Accordingly, instead of requiring proof, OWNER and CONTRACTOR agree that as
liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay
OWNER the amount of $500 for each day that expires after the time specified in
section 2 for Substantial Completion until the Work is substantially complete.

6. CONTRACT PRICE

A. OWNER shall pay CONTRACTOR for completion of the Work completed in
accordance with the Contract Documents in the amount specified therein, subject to
adjustment as provided in the Contract Documents or amendments thereto. This is unit

price contract based on the estimated quantities and unit cost awarded with an estimated
total of $ 4,894,000.00

7. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of
the General Conditions. Applications for Payment will be processed by ENGINEER as provided
in the General Conditions.

A. Invoices for services shall be submitted by CONTRACTOR to the FINANCE
DEPARTMENT for review and approval:

St. James Parish Government
P.O. Box 106
Convent, LA 70723
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B. Progress Payments. OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR’S Applications for Payment as recommended by
ENGINEER, once each month. All progress payments will be on the basis of progress
of the Work measured by the schedule of values established in paragraph 2.07.A of the
General Conditions (and in each case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provide in the General
Requirements. Payment will be made on work that has been installed, inspected, tested,
verified, and done so to the satisfaction of the engineer.

C. Pursuant to LA. R.S. 38:2248 (Public Contract Law), Owner shall withhold retainage
from each progress payment until payment is due under terms and conditions governing
substantial completion or final payment. Retainage shall be ten percent of the amount
of work completed to date if the contract amount is up to $500,000 and five percent of
the work complete to date if the contract amount is over $500,000.

D. Fuel or Asphalt/Concrete Adjustments. There shall be NO adjustments for prices or
costs of any fuel or asphalt/concrete on this project, arising out of the work on this
project/contract, or arising out of this contract. Further, the CONTRACTOR hereby
waives any price adjustment for fuel or asphalt/concrete or the ability or right to request
any price adjustment for fuel or asphalt/concrete. Particularly, the Louisiana DOTD
provisions (or any such or similar provisions by any other third party) pertaining to or
related to fuel or asphalt/concrete adjustments are not part of this contract, are not
incorporated by reference or otherwise in this Contract, and shall not apply in any form
or fashion to the contract. Any language in this Contract which implies that the
CONTRACTOR may obtain an adjustment in price for fuel or asphalt/concrete in
hereby to be interpreted that CONTRACTOR shall not receive any such adjustment.
CONTRACTOR shall not assert that any language in the CONTRACT creates any
vagueness or ambiguity in the CONTRACT entiting CONTRACTOR to price
adjustments for fuel or asphalt/concrete. CONTRACTOR hereby waives any right or
ability to request any price adjustment for fuel or asphalt/concrete and CONTRACTOR
shall not submit any request for any change in price for fuel or asphalt/concrete
adjustments to the OWNER in any form.

E. Final Payment. Upon final completion and acceptance of Work, OWNER shall pay the
remainder of the Contract Price as recommended by ENGINEER.

F. There shall be no fees charged by, nor paid to, CONTRACTOR for consultation with
the Parish.

G. CONTRACTOR hereby agrees that the responsibility for payment of taxes from the
funds thus received under this agreement shall be said CONTRACTOR’S obligation
and identified under the Federal Tax Identification Number as listed in the Scope.

H. The Parish agrees to make payment to CONTRACTOR for services upon receipt and
approval of each invoice. The Parish will pay CONTRACTOR the amount due and
payable within thirty (30) days or unless a conflict results in a delay of payment. Upon
receipt of each invoice, the Parish shall have the right and opportunity to review,
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8.

confirm or otherwise determine the accuracy of each invoice and performance of
service. IN the event that the Parish disputes or otherwise may question the accuracy
of each invoice or quality of all work performed, the Parish may withhold payment of
any invoice until a successful and satisfactory resolution can be had between the
parties. Parish agrees to not unreasonably withhold payments of any invoice.

I.  Other than the fee schedule herein, there will be absolutely no additional fees due
CONTRACTOR to cover its overhead costs, general expenses, capital expenses,
expenses for principal/branch/field offices, employees’ salaries, direct and indirect
costs, additional costs or profit of any nature whatsoever in excess of the previously
agreed hourly rate.

CONTRACTOR’S REPRESENTATIVES

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

9.

A.

CONTRACTOR is familiar with the nature and extent of the Contract Documents. Work
site, locality and all local conditions and Laws and Regulations that in any manner may
affect cost, progress, performance or furnishing of the Work.

CONTRACTOR has reviewed and checked all information and data shown or indicated on
the Contract Documents with respect to existing Underground Facilities. No additional
examinations, investigations, explorations, tests, reports, studies, or similar information or
date in respect of said Underground Facilities are or will be required by CONTRACTOR
in order to perform and furnish the Work at the Contract Price, within the Contract Time
and in accordance with the other terms and conditions of the Contract Documents.

CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports, and studies with the terms and conditions of the
Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER in acceptable to CONTRACTOR.

CONTRACT DOCUMENTS

The Contract Documents which comprise of the contract between OWNER and CONTRACTOR,
attached hereto and made a part hereof, consist of the documents listed in Table of Contents, and
the documents identified below.

CONTRACTOR Bid Documents
Bid Bonds

Agreement

d Payment Bond

oo
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10.

T o

Performance Bond

Notice of Award

Notice to Proceed

Technical Specifications prepared by engineer
Standard General Conditions

Drawings prepared by engineers

CONTRACTOR DOCUMENTS

A.

The CONTRACTOR shall also furnish sufficient as-built sets of plans, specifications
& contract document.

All data collected by the CONTRACTOR and all documents, notes, drawings, tracings,
and files shall remain the property of the Owner except as otherwise provided herein.
The CONTRACTOR shall furnish to the PROJECT MANAGER originals of any
project documents used in completion of the project or in any way related to this project
to the Project Manager.

The Owner shall furnish without charge all standard plans and specifications and any
other information which the Owner now has in its files which may be of use to the
CONTRACTOR. CONTRACTOR has the duty to and must confirm and verify all
information contained therein.

Construction Documents. The CONTRACTOR shall use the most current versions of
the standard forms of documents adopted and specified by the Owner in the
performance of the Contract, all as of the date of the signing of this contract.
Notwithstanding anything to the contrary in any other provision of this contract, none
of the contract documents provided by the Owner are or will become the property of
the CONTRACTOR but shall remain the property of the Owner to the extent the Owner
has a property interest therein.

Notwithstanding any Section hereinafter, there will be retention of all related records:

() All records, reports, documents and other material delivered or transmitted
to CONTRACTOR by Parish shall remain the property of Parish, and shall
be returned by CONTRACTOR to Parish, at CONTRACTOR'’S expense,
at termination or expiration of this contract. All records, reports, documents,
exhibits or other material related to this contract and/or obtained or prepared
by CONTRACTOR in connection with the performance of the services
contracted for herein shall become the property of Parish, and shall be
returned by CONTRACTOR to Parish, at CONTRACTOR’S expense, at
termination or expiration of this contract.

2) The Parish and CONTRACTOR acknowledge and agree that the Parish has
the right to review retain all records, reports, worksheets or any other
material of either party related to this contract. CONTRACTOR further
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4

agrees that CONTRACTOR will furnish to the Parish copies of any and all
records, reports, worksheets, bills, statements or any other material of
CONTRACTOR or Parish related to this contract.

CONTRACTOR shall maintain all books, documents, papers, accounting
records and other evidence pertaining to costs incurred and shall make such
materials available at its offices at any reasonable time for inspection and
copying by the Parish.

CONTRACTOR  shall retain all of its records and supporting
documentation applicable to this contract with the Parish for a period of
three (3) years after termination of the contract in accordance with state law,
except as follows:

(a) Records that are subject to Federal Funds and/or audit findings
shall be retained for three (3) years after such findings have been
resolved and close out has been issued.

(b) All such records and supporting documentation shall be made
readily available for inspection, copying or audit by representatives
of the Parish. In the event the CONTRACTOR goes out of
existence, it shall turn over to the Parish all of its records relating to
this contract to be retained by the Parish for the required period of
time.

(c) The State of Louisiana, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access to any
books, documents, papers and records of the Consultant which are
directly pertinent to this specific contract, for the purpose of audits,
examinations, and making excerpts and transcriptions. All records
connected with this contract will be maintained in a central location
by the unit of local government and will be maintained for a period
of three (3) years from the official date of the State's final closeout
of the grant.

(d) The State Legislative auditor, DHS-OIG, FEMA and federal
auditors shall have the option to audit all accounts directly
pertaining to the contract for a period of three (3) vears from the date

of final payment or as required by applicable State and Federal Law.
Records shall be made available during normal working hours for
this purpose.

Access to Records. The following access to records requirements
apply to this contract:




11.

1) The contractor agrees to provide GOHSEP,
Agency/Parish/City/Town, the FEMA  Administrator, the
Comptroller General of the United States, or any of their authorized
representatives access to any books, documents. papers, records or
the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts. and
transcriptions.

2) The Contractor agrees to permit any of the foregoing

parties to reproduce by any means whatsoever or to copy excerpt

and transcriptions as reasonably needed.
3) The Contractor agrees to provide the FEMA Administrator

or_his authorized representative’s access to construction or other
work sites pertaining to the work being completed under the
contract.

In the event there is re-use of any documents created by CONTRACTOR,
CONTRACTOR invokes the privileges afforded it as per LA. Revised Statute R.S.
38:2317.

The Parish agrees not to use CONTRACTOR’S work product on any other project
without the express written notice to the CONTRACTOR.

All of CONTRACTOR’S pre-existing or proprietary computer programs, software,
information, standard details or material developed by CONTRACTOR outside of this
agreement shall remain the exclusive property of the CONTRACTOR.

NON-ASSIGNABILITY

A. CONTRACTOR shall not assign nor transfer any interest in this contract (whether by

C.

assignment or novation) without prior written consent of the Parish, provided however,
that claims for money due or to become due to the CONTRACTOR from the Parish
under this contract may be assigned to a bank, trust company, or other financial
institution without such prior written consent. Notice of any such assignment or transfer
shall be furnished promptly to the Parish.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically but without limitation moneys that may
become due and moneys that are due may not be assigned without consent (except to
the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under
the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representative to the other party hereto, its partners, successors, assigns, and legal
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representatives in respect to all covenants, agreements and obligations contained in the
Contract Documents.

12. BUDGET LIMITATION

A. ltisthe responsibility of the CONTRACTOR to advise the Parish in advance if contract
funds or contract terms may be insufficient to complete contract objectives.
CONTRACTOR understands and specifically warrants that it assumes the sole
responsibility to advise the Parish in advance if contract funds or contract terms may
be insufficient to complete contract objectives. In providing opinions of probable
construction cost, the Parish understands that the CONTRACTOR has no control over
costs and price of labor, equipment or materials or over the general CONTRACTOR’S
method of pricing, and that the opinion of probable costs provided herein are made on
the basis of the CONTRACTOR’S qualifications and experience.

B. The continuation of this contract is contingent upon the appropriation of funds by the
Parish to fulfill the requirements of the contract. If the Parish fails to appropriate
sufficient monies to provide for the continuation of this or any other related contract,
or if such appropriation is reduced by the veto of Parish President by any means
provided in the appropriations Ordinance to prevent the total appropriation for the year
from exceeding revenues for that year, or for any other lawful purpose, and the effect
of such reduction is to provide insufficient monies for the continuation of the contract,
the contract shall terminate on the date of the beginning of the first fiscal year for which
funds are not appropriated.

13.  PERFORMANCE BOND

The CONTRACTOR shall provide a Performance Bond for the full value of the contract,
to_insure the successful performance under the terms and conditions of this contract. The
performance bond shall be written by a surety or insurance company currently on the U.S.
Department of the Treasury Financial Management Services list of approved bonding companies
which is established annually in the Federal Register, or by a Louisiana domiciled insurance
company with at least an A-rating in the latest printing of the A.M. Best’s Key Rating Guide to
write individual bonds up to 10 percent of policyholder’s surplus as shown in the A.M. Best’s Key
Rating Guide or by an insurance company that is either domiciled in Louisiana or owned by

Louisiana residents and is licensed to write surety bonds.

No surety or insurance company shall write a performance bond which is in excess of the
amount indicated as approved by the U.S. Department of Treasury Financial Management Service
list or by a Louisiana domiciled insurance company with an A-rating by A.M. Best up to a limit
of 10 percent of policyholder’s surplus as shown by A.M. Best; companies authorized by this
Paragraph who are not on the treasury list shall not write a performance bond when the penalty
exceeds 15 percent of its capital and surplus, such capital and surplus being the amount by which
the company’s assets exceed its liabilities as reflected by the most recent financial statements filed
by the company with the Louisiana Department of Insurance.
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In addition, any performance bond furnished shall be written by a surety or insurance

company that is currently licensed to do business in the State of Louisiana.

The CONTRACTOR shall maintain the performance bond for the full term of this

Contract. Failure to comply shall be grounds for termination of this Contract.

14. INSURANCE

A.
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The CONTRACTOR shall secure and maintain at its expense such insurance that
will protect it and the Parish from claims under the Workmen’s Compensation Acts
and from claims for bodily injury, death or property damage which may arise from
the performance of services under this agreement. All certificates of insurance shall
be furnished to the Parish and shall provide that insurance shall not be canceled
without thirty (30) days prior notice of cancellation given to the Parish of St. James,
in writing, on all of the required coverage provided to St. James Parish. Where
possible, all policies and notices should name the CONTRACTOR and Parish. The
Parish may examine the policies at any time.

All policies and certificates of insurance shall contain the following clauses:

1. The CONTRACTOR’S insurers will have no right of recovery or
subrogation against the Parish of St. James, it being the intention of the
parties that the insurance policy so affected shall protect both parties and be
the primary coverage for any and all losses covered by the below described
insurance.

2. The Parish of St. James shall be named as additional named insured with
respect to automobile and general liability.

3. The insurance companies issuing the policy or policies shall have no
recourse against the Parish of St. James for payment of any premiums
or for assessments under any form of policy.

4. Any and all deductible in the described insurance policies shall be
assumed by and be at the sole risk of the CONTRACTOR.

Prior to the execution of this agreement, the CONTRACTOR shall provide at its
own expense, proof of the following insurance coverage required by the contract to
the Parish of St. James by insurance companies authorized to do business in the
State of Louisiana. Insurance is to be placed with insurers with an A.M. Best rating
of no less than B+.

1. Worker’s compensation Insurance: As required by Louisiana State Statute
exception; employer’s liability shall be at least $500,000 per occurrence.

2. Commercial General Liability Insurance in an amount not less than
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$1,000,000.00 per occurrence, and $2,000,000.00 aggregate combined
single limit for bodily injury, personal injury and property damage, naming
St. James Parish as additional insured. This insurance shall include coverage
for bodily injury and property damage, and indicate on the certificate of
insurance the following:

a) Premises - operations;
b) Broad form contractual liability;
c) Products and completed operations;

d) Personal Injury;

€) Broad form property damage;

f) Explosion, collapse and underground coverage. Not needed
for design

Business Automobile Liability Insurance with a Combined Single Limit of
$1,000,000 per Occurrence for bodily injury and property damage, unless
otherwise indicated. This insurance shall include for bodily injury and
property damage the following coverage:

a) Any automobiles;

b) Owned automobiles;

c) Hired automobiles;

d) Non-owned automobiles;
e) Uninsured motorist.

An umbrella policy or excess policy may be used to meet minimum
requirements where applicable.

All policies of insurance shall meet the requirements of the Parish of St.
James prior to the commencing of any work. The Parish of St. James has
the right, but not the duty, to approve all insurance policies prior to
commencing of any work. If at any time, it becomes known that any of the
said policies shall be or becomes unsatisfactory to the Parish of St. James
as to form or substance; or if a company issuing any such policy shall be or
become unsatisfactory to the Parish of St. James, the CONTRACTOR shall
promptly obtain a new policy, timely submit same to the Parish of St. James
for approval and submit a certificate thereof as provided above. The Parish
agrees to not unreasonably withhold approval of any insurance carrier
selected by CONTRACTOR. In the event that Parish cannot agree or
otherwise authorize said carrier, CONTRACTOR shall have the option of
selecting and submitting new insurance carrier within 30 days of said notice
by the Parish. In the event that the second submission is insufficient or is
not approved, then the Parish shall have the unilateral opportunity to
thereafter select a responsive and responsible insurance carrier all at the cost
of CONTRACTOR and thereafter deduct from CONTRACTOR’S fee the
cost of such insurance.



6. Upon failure of CONTRACTOR to furnish, deliver and/or maintain such
insurance as above provided, this contract, at the election of the Parish of
St. James, may be forthwith declared suspended, discontinued or
terminated. Failure of the CONTRACTOR to maintain insurance shall not
relieve the CONTRACTOR from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligation of
the CONTRACTOR concerning indemnification.

7. WAIVER: Except as otherwise provided by law, the coverage requirements
of this section may be waived in whole or in part on agreements under
$50,000.00, and the Parish is authorized to use its discretion in regard to
insurance requirements for such contracts. Except as otherwise provided by
law, the Parish President or the Parish Chief Administrative Officer is
authorized to omit in whole or in part the insurance requirements of this
section in connection with such contracts.

CONTRACTOR shall maintain a current copy of all annual insurance policies and
provide same to the Parish of St. James on an annual basis or as may be reasonably
requested.

15. OTHER TERMS AND CONDITIONS

A.
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Licenses and Commissions. The CONTRACTOR shall at all times during the
term of this contract, maintain valid Louisiana licenses and commissions as are
customarily required of such a CONTRACTOR, including but not limited to those
that may be required by this State and/or Parish. The CONTRACTOR agrees to
renew and or keep current all licenses and commissions herein. The
CONTRACTOR agrees to maintain a copy of all such licenses or commissions on
file at all time and make same available for review as may be reasonably requested
by the Parish of St. James.

The professional and technical adequacy and accuracy of designs, drawings,
specifications, documents, and other work products furnished under this agreement
will be conducted in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession in the Baton Rouge Metropolitan area
including the parishes surrounding St. James Parish. In the event the Parish must
have work done by change order or addition resulting from an error or omission by
the CONTRACTOR, CONTRACTOR shall provide, at no cost to Parish, all
professional services attributable to the change order. This is in addition to Parish’s
right to recover from CONTRACTOR any damages for its errors and omissions.

The CONTRACTOR shall defend, indemnify, and hold the Parish harmless from
and against any and all actions, claims, demands, complaints, or lawsuits of any
kind (whether in tort or in contract) for any sums of money, costs, liabilities,
Jjudgments, fines, or penalties asserted or alleged by any person, party, entity, firm
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for any damage, injury, claim, or cause of action (of any kind) including, but not
limited to, pecuniary and non-pecuniary damages/losses to person or property
which are alleged to have been caused by or which were caused by (wholly or
partially), which grow out of, which arise from or which result from any negligent
acts, errors, or omissions by CONTRACTOR, its agents, servants, subcontractors,
or employees while engaged in connection with services required to be performed
by the CONTRACTOR under this agreement. This paragraph is to be broadly
interpreted to include any and all causes of action which result wholly or partially
from the negligent conduct or the CONTRACTOR.

This agreement shall be binding upon the successors and assigns for the parties
hereto.

This agreement represents the entire Agreement between Parish and
CONTRACTOR.

Waiver of any breach of any term or condition of this Contract shall not be deemed
a waiver of any prior or subsequent breach. No term or condition of this Contract
shall be held to be waived, modified or deleted except by the written consent of

both parties.

If there is any dispute concerning this agreement, the laws of Louisiana shall apply.
The exclusive venue and jurisdiction for all lawsuits, claims, disputes, and other
matters in questions between the parties to this agreement or any breach thereof
shall be in the Judicial District Court for the Parish of St. James, State of Louisiana.
It is also understood and agreed that the laws and ordinances of St. James shall

apply.

In the event that the CONTRACTOR modifies the Parish’s contract documents
without the expressed prior written consent of the Parish, the CONTRACTOR shall
indemnify and hold harmless the Parish from any claims, lawsuits, or damages that
arise out of or are attributable to the modification. This indemnification and hold
harmless obligation shall include not only the damages suffered by the Parish but
also all reasonable expenses including, but not limited to, any and all litigation or
other dispute resolution costs and any and all professional fees incurred by the
Parish as a result of the CONTRACTOR’S deviation from the Parish’s contract
documents.

CONTRACTOR agrees to a covenant against contingent fees. CONTRACTOR
warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the CONTRACTOR, to solicit or secure this
Contract, and that it has not paid or agreed to pay any company or person, other
than a bona fide employee working solely for the CONTRACTOR, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach
or violation of this warranty, the Parish shall have the right to annul this contract
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without liability.

This contract may be amended only by mutual written consent of the respective
parties.

Third Party Beneficiary: it is specifically agreed by and between the parties to this
contract that no person or party is intended, deemed, considered, or construed to be
a third party beneficiary of this contract.

Neither party will be liable for failure to fulfill its obligations when due to causes
beyond its reasonable control.

Any failure or delay by either party in exercising any right or remedy will not
constitute a waiver.

Severability: if any provision or item in this contract is held invalid or
unenforceable for any reason, then such invalidity or unenforceability shall not
affect other provisions or items of this contract. In such event, the remaining
portions shall be given full force and effect without the invalid provision or item,
and to this end the provisions or items of this contract are hereby declared severable.

It is specifically understood that the terms "agreement” and "contract" may be used
interchangeably. It is specifically understood that the terms “Parish”, “PROJECT
MANAGER” and "Parish" and "the Parish of St. James" may be used

interchangeably.

Conflict of Interest: it is understood and agreed between the parties hereto that
CONTRACTOR s not retained exclusively by the Parish but that the Parish may
retain other CONTRACTORS during the term of this Contract. In the event of
reasonably known conflicts of interest or potential conflicts of interest between the
Parish and other parties who have engaged CONTRACTOR, the CONTRACTOR
agrees to make full disclosure of the same, and that they will take no action on
behalf of any other client directly adverse to the Parish, nor will CONTRACTOR
take any action on behalf of the Parish directly adverse to any other client.

CONTRACTOR warrants that CONTRACTOR is qualified to perform the
intended purposes of this agreement. In the event that CONTRACTOR becomes
not fit nor qualified for any reason whatsoever, then CONTRACTOR agrees to
withdraw from work herein at no cost to the Parish. In the event that the Parish
determines that CONTRACTOR is not suited for Parish purposes or otherwise fails
to represent Parish policies to the satisfaction of the Parish, then CONTRACTOR
agrees to withdraw from this agreement.

CONTRACTOR specifically agrees and understands that CONTRACTOR shall
not maintain or otherwise claim that it possesses any security interest in any aspect
of the work that forms the basis of this agreement.



CONTRACTOR agrees to ensure that its personnel are, at all times, educated and
trained, and further, that CONTRACTOR and its personnel will perform all work
and services in a workmanlike and professional manner.

CONTRACTOR recognizes and understands that time is of the essence.
CONTRACTOR agrees to perform and provide services in accordance with this
agreement and all incorporated attachments.

CONTRACTOR shall be responsible for any and all losses and damages suffered
or incurred by the Parish, including but not limited to all costs, attorney’s fees, out
of pocket expenses, any & all Parish employee time, and any other expenditure by
the Parish to defend, remedy, repair, replace, correct, or cure any condition or
liability created or arising out of the negligent actions or negligent omissions to act
of the CONTRACTOR, it’s agents, officer, servants, or employees. This includes
the payment of any cost or fees of any type or kind incurred by the Parish in
defending any lawsuit, complaint, claim, claim filed or arising out of the negligent
action or negligent omission act of the CONTRACTOR.

CONTRACTOR agrees that it will be responsible for all of its own actual and
reasonably related expenses for its on-site & off-site office work. CONTRACTOR
further agrees that Parish will not be responsible for or in any way liable for
CONTRACTOR'’S payroll costs, indirect or direct expenses, overhead, or any other
amounts associated with CONTRACTOR’S business other than the specific fees &
costs generated under the terms of this agreement.

Procurement of Recovered Materials. (1) In the performance of this contract, the
Contractor shall make maximum use of products containing recovered materials
that are EPA-designated items unless the product cannot be acquired — (i)
Competitively within a timeframe providing for compliance with the contract
performance schedule: (ii) Meeting contract performance requirements; or (iii) At
a reasonable price. (2) Information about this requirement, along with the list of
EPA-designate items, is available at EPA’s Comprehensive Procurement
Guidelines web _site, _http://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program.

16. TERMINATION AND SUSPENSION

A.
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Termination for Cause

The Parish may terminate this Contract for cause based upon the failure of the
CONTRACTOR to comply with the terms and/or conditions of the Contract,
provided that the Parish shall give the CONTRACTOR written notice specifying
the failure. If within thirty (30) days after receipt of such notice, the
CONTRACTOR shall not have corrected such failure and thereafter proceeded
diligently to complete such correction, then the Parish mayj, at its sole and exclusive
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option, place the CONTRACTOR in default and this contract shall terminate on the
date specified in such notice. Work to be performed during this 30-day period shall
not proceed without the actual knowledge of the Parish and specifically supervised
by the Parish. Any work performed by CONTRACTOR during this period without
the actual knowledge of the Parish and not under the supervision of the Parish shall
not be compensated nor honored; CONTRACTOR specifically waives and forfeits
any and all claims to payment, compensation, quantum merit, and/or
reimbursement from the Parish of any work performed during this period in
violation of this paragraph. CONTRACTOR agrees and understands specifically
that satisfactory performance shall be unilaterally and exclusively determined by
the Parish.

Termination for Convenience

Notwithstanding any other section herein, the Parish may terminate this contract at
any time for any reason whatsoever by giving thirty (30) days written notice to the
CONTRACTOR. The CONTRACTOR shall be entitled to payment for
deliverables in progress; to the extent work has been actually and satisfactorily
performed.

Right to Cancel

1) The continuation of this contract is contingent upon the appropriation of
funds to fulfill the requirements of the contract by the Parish. If the Parish
fails to appropriate sufficient monies to provide for the continuation of this
or any other contract, or if such appropriation is reduced by the veto of
Parish President by any means provided in the appropriations Ordinance to
prevent the total appropriation for the year from exceeding revenues for that
year, or for any other lawful purpose, and the effect of such reduction is to
provide insufficient monies for the continuation of the contract, the contract
shall terminate on the date of the beginning of the first fiscal year for which
funds are not appropriated. It is understood and agreed that the paragraph
below may preempt this paragraph, all at the exclusive and unilateral option
of the Parish.

2) Either party shall have the right to cancel this contract, with or without
cause, by giving the other party (30) days written notice.

Additional Causes for Termination or suspension:

1. Either party shall have the right to cancel this contract, with or without
cause, by giving the other party (30) days written notice. Parish has the right
to cancel this contract upon less than thirty (30) days due to budgetary
reductions and changes in funding priorities by the Parish.

2. By mutual agreement and consent of the parties hereto.

By the Parish as a consequence of the CONTRACTOR’S failure to comply

W







































































































































































































































